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Fontsand (illegal) software

Questions and answers

We have collected and categorised large numbers of questions that users have asked
about the issue of fonts and related software. The questions, with our answers, are given
below. In formulating the answers, we have to alarge extent used information and
expertise on fonts and software that has been made available by Adobe, Agfa-Monotype
and Linotype Library. For reasons of effectiveness, this publication takes no account of
differencesin the conditions imposed by the various producers. For more detailed
information on thisissue, please contact the font publishers themsalves.

Answers to the most frequently asked questions
a. General

1. In what cases ar e softwar e licences needed?

In principle, you need avaid user's licence for each piece of software you use.
Producers use a variety of names for such licences, such as End-User Licence Agree-
ment or End-User Licence, but these dl indicate the formd right to use the digitdl soft-
ware in question on a CPU. In many cases there is a direct relationship between the
physica software (the media on which the software is used and the related documenta-
tion) and the right- of-use. In some cases that right is linked to the use of what is known
asa‘dongle, though usualy the software is supplied on digital media. For each work-
sation and each PC or Mac, alicence is needed for al system programs, applications
software, utilities, plug-ins, fonts and font-related software. When workstations are
hooked up into a network, the accessibility of centraly stored gpplication programs and
fontsisthe critical factor in determining whether software licences are needed for dl the
individua working locations. When software is used at separate, unconnected working
locationsit isrelatively easy to determine the explicit use. The possibility of incorpo-
rating workstations and other production equipment into a Single network has obvioudy
made it easier to rapidly exchange or transport data from one location to another.
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However, thisform of flexibility is congderably more expensive in terms of user-costs
for software. Thisis because the possibility of usng software at al the working
locations has direct consequences for the user-costs.

Thereis an extra charge on this optimum flexibility, asit is necessary to invest in
software licences for relatively large numbers of workstations.

Some operaing systems have the option of explicitly limiting use and setting the
privileges and rights of each user. Separate management systems control the availability
of, and access to, software and can limit its use to a pre-defined number of working
locations and peripheras. Such systems can aso support more than one platform and
may incorporate security systems that execute the distribution and upgrading of
software. Font-management systemns can aso precisdy control which workgroups are
alowed to have which parts of afont collection and can check for which supplied fonts
the appropriate licences are in place. In some cases, they even make it possible for users
to obtain the required licences online,

2. What to do about softwar e-upgrades?

In certain cases, software upgrades may only be used once the old software has been
removed. Furthermore, the trangtion to the latest verson must be effected within a set
period, the length of which depends on the producer. However, if circumstances
demand that an older version of the software should continue to be used for certain
activities (i.e. that two versons should be used in pardld) it is advisable to inform the
producer. In many cases, the software user is required to return to the producer the old
verson and the digital media on which it was stored and/or used. The storage and/or use
of superseded versons at any other working location is usudly prohibited. In some
upgrades of digital letter-fonts, the composition of the character set may change. In the
upgraded version, for example, characters which are not typeface-dependent may have
been replaced by specific characters which, typographically speaking, are the best
match to the letters of that font. In the mgjority of such cases, font producers demand
that the old versions be removed. In the case of |etter-fonts, sometimes the old digital
media must also be returned to the producer.

3. Are combination upgrade dealspossible?

Some producers, including Adobe, dlow users to make advance agreements with them
on the number of working locations for which application software or multi- user
licences are to be purchased. Thiskind of dedl alows for software combinations and is
particularly interesting to large or rapidly growing companies, as well as those with
officesin severd locations. In such cases, the Verson Upgrade Products (VUP)
comprise anumber of different gpplications. Other members of the BSA (Business
Software Alliance) dso offer such deds.

4. Do the upgrade deals offered by BSA member s differ?

BSA membersinclude Apple, Microsoft and Adobe. Apple ownstherights to its own
Operating System and TrueType font technology, Microsoft to its OS (Windows) and
various applications, and Adobe not only to the most commonly used graphics
gpplication software but aso to PostScript font technology and many |etter-fonts.

2-7



Answersto the most frequently asked questions on fonts

As Adobe has dso granted these rights to producers including Agfa, Linotype Library
and Monotype, covering these companies font designs and the necessary digitd data as
well, it should be clear that Adobe, directly and through the BSA, exerts control on the
digtribution of its software through companies such as Agfa, Linotype Library and
Monotype. As each software supplier imposesits own conditions, these may differ.
Adobe, however, supervises suppliers use of the proper licences and aso checks
whether producers such as Agfa, Linotype Library and Monotype are correctly
exercisng their rightsto its fonts and font technology.

5. What arefonts?

The use of two terms— font and typeface — causes confusion. Each variant of atypeface
isreferred to asaweight. For each weight afont is needed, a set of characters and
symbols. In typography, dl the variants and design Sizes of one particular design are
referred to collectively as atypeface family. In computers, the concept of afont family
is more often used in this context. For example, al variants of Univers are referred to as
the Universfont family. For clarity’s sake, note that the italic and bold variants are lso
regarded as separate fonts. Character setsin small capitals and Expert setsare dso
separate fonts. A complete font library may, for example, comprise 4200 fontsin 950
font families.

6. What isalicence or right-of-use for fonts?

By granting alicence, the owner of the font designs and their digitd definitions grants

to other parties the right to use the fonts temporarily. The licence may give the user the
right to use precisdly defined fonts on an exactly defined number of CPUs (workstetions
aswell as output devices with RIP or Renderer), though this depends on the specific
supplier’s conditions. In their conditions, different suppliers use different terms and
quantities to indicate the scope of the licence agreement.

7. In licences, that doestheword ‘temporarily’ actually mean?

A licence agreement is dways temporary in order for the licenser to be able to react
accordingly if the user (licensee) does not meet the obligations, as described in the
licence agreement by which he is bound. In that case, the licensee may even be required
to return dl the fonts, digital data and documentetion to the supplier.

8. What isa digital font and what isfont software?

The concept ‘fort’ is described above (under question 5). A digital font is a description
of atypeface. Font software is necessary for fonts to be reproduced in a specific manner
on a particular platform. For fonts to be used, the Postscript (Adobe) and TrueType
(Apple) technologies require specia font software based on the respective operating
systems (Windows or Mac OS). OpenType fonts can be used on any platform.

9. Doesthe distinction between Windows and Mac play a role?

Most font collections are supplied on CD-ROMSs which include both Windows and Mac
versons. Thismakesit possble to ingal fonts on ether type of computer. In so doing,
be careful to ensure that the maximum number of users as defined in the licence is not
exceeded.
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b. Relationship between client and commercial printer or service bureau

10. If the client has paid for the fonts, must the commercial printer or service

bureau also hold licencesto the fontsand font softwarein order to be permitted to

dothejob?

In principle, any user must hold alicence to use fonts. This aso gppliesto the
commercia printer or service bureau that doesthe job. If aclient givesajobto a
commercia printer or service bureau to produce a certain product and suppliesthe
necessary fonts, the latter party must also hold licences for dl those particular fonts. In
accepting afile with fonts supplied by a client, acommercid printer or service bureau
that does not own alicence to use the fonts in question is therefore taking arisk —in
other words, acting illegally.

11. What do licence agreements have to say on thisissue?

Most licence agreements explicitly state that the licensee is not authorised to copy fonts
to third parties. This aso appliesto the including or supplying of fonts to a producer in
the graphic arts industry. This condition appliesin al cases except those in which the
commerciad printer or service bureau has entered into a licence agreement for the same
fonts from the same producer as the client. Of critical importance here isthe original,
interna name of the font. The licensee (client) should dways ensure that the
commercia printer or service bureau holds licences for the fonts to be used.

In practice, this happens far too infrequently.

12. Arethere also casesin which a commercial printer needs no licence?

A commercid printer needs no licenceif ‘andog films' are provided by, or on behdf of,
the client for further processing. The commercia printer aso needs no licence if
provided with ‘digitd films, i.e. bitmap, TIFF IT P1 or CT/LW files in which the
complete pages have aready been 'ripped (i.e. usng a RIP) by a prepress firm or some
other supply company. When ‘ripped’ screen files are provided, the commercid printer
isnot permitted to carry out any further interpretation (i.e. dteration) of the font data
and it istherefore guaranteed that the commercid printer will change (next to) nothing.

13. May a commercial printer or service bureau make use of the ‘space’ in the
client'slicence agreement?

The question may arise asto whether acommercid printer is permitted to make use of
reserve cgpacity in the licence agreement of a client who, for whatever reason &t al, has
only been able to utilise part of that agreement. This practice, however, is never
permissible, for the licence agreement is dways in a Specific company's name.
Two-company licences do exist but are extremely rare; in such cases, each company
Sgns a separate agreement on the use of a specific font, font compilation or font family.

c. Application of the licence agreement in graphic arts companies

14. What isa multi-user licence?

A multi-user licence is aright-of- use which governs the use of fonts and font software
at more workstations and/or printersin one location or company than are referred to in
the standard licence agreements.
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15. What isa multi-site licence?

The right to use fonts pertains to a single company and a single location. Groups of
companies which operate & severd locations yet form asngle legd entity may obtain a
combination of amulti-user and amulti-Site licence. Such an agreement defines the
production and office locations, as well as the number of pieces of equipment in use at
esch location. The licensee is the headquarters or head office, which sgnsfor the

overdl rights. International multi-Ste licences exigt for internationaly operating
companies. The conditions of such agreements may differ from one producer to another.

16. What should a graphic arts company do if it uses more than one platform?
Inredity, it isno secret that software packages are available which can convert a
supplied PC font into the corresponding Mac format. These packages are especialy
convenient for quickly converting from one format to the other if the software for the
font in quedtion is not immediately available in aform compatible with one of the two
operating systems.

In genera, however, this sort of converson is not permitted unless you own the
necessary licences for the two different types of font software and the two different
platforms. In using such conversion packages there is an additiona risk that part of the
necessary digital font datawill be omitted, with al the problems that this entails for
further production.

17. Can an employee of a graphic arts company use fonts for which that company
holds a licence on hisor her PC or laptop at home?

Thereis no sraightforward yes or no answer to this question. In generd, licensers alow
their fontsto be used a home only if the operator in question works a home rather than
on the company’ s premises. Furthermore, other people are not permitted to have access
to the fonts. Producers often incorporate specific conditions relating to thisissue in the
agreement.

d. Fontsfor specific applications

18. Must you also have alicencefor a client’s house-style font?

Here, the generd ruleis that you must have alicence for dl fonts which are to be used,
even if the dlient owns and supplies you with specia fonts. In dmogt al cases, the client
will help you to obtain the necessary specid licences. If the client only uses a specid
width-table for the house-style font, it is usudly sufficient to hold alicence for the
standard version of that font.

19. What are ‘fontson demand’, locked and unlocked fonts?

Theterm ‘unlocked fonts' is used when the user is alowed to use the entire purchased
font collection without further interference. However, it is not aways necessary for
usersto purchase a complete font library, though this depends on the kind of work
and/or the size of the company. For this reason, suppliers have made it possible for
usersto buy ‘fonts on demand'. In this case, the user buys the CD-ROM with the whole
collection but needs a specid unlock code for a particular font and the associated font
software. Such CD-ROMs are available in versons for both Windows and Mac
platforms.
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Generdly spesking, this method can turn out to be more expensve than buying the
entire font collection in one go. In addition to the higher price per font, unlock and/or
adminigration fees are dso payable. In addition to their extensive collections, suppliers
have dso put together smaler collections or compilations of CD-ROM fonts.

20. What are ‘embedded’ fonts?

Theterm *embedded’ fonts refersto fonts which are an integra part of the file that
contains them. A specid encryption technique makesit impossible to extract such fonts
from thefile. If aclient supplies afile containing embedded fonts and the commercia
printer or service bureau does not edit or manipulate the text in any way, alicenceisnot
needed. Thisis, however, on the explicit condition that the licenser has permitted the
embedding of hisfonts asagpecid technique. If a client supplies afile with embedded
fonts and the commercia printer does process the text further, the latter company must
have alicence for the fonts in question.

21. What isan example of the use of ‘embedded’ fonts?

One way in which embedded fonts are used is in the exchange of digitd files between
various parties in the market by means of a defined system.

An exampleisthe exchange of advertisng materid between advertising agencies and
newspaper producers according to pre-defined standards.

22. Isit possibleto embed fontsin PDF files?

Yesit is, though not every font desgner permits his fonts to be embedded. In most
cases, fonts can be incorporated in a PDF file. At present, some font suppliers (dtill)
prohibit processing of their fonts via PDF. There are anumber of fonts that are not
permitted to be embedded in the PDF format. Examples are non-Roman fonts, which
are extremely expendgve to purchase. By using an eectronic checking option (flag), the
supplier can prevent the font from being embedded. Font suppliers that permit the use of
PDF demand that the commercia printer holds alicence for the font(s) in question.

23. What ismeant by the editing of PDF files?

Editing a PDF file means making changes (of text and/or image) to the PDF file. To
make any changesto text in a PDF file, you need alicence for the font in which the
changes are to be made.

e. Specific situations

24. Istheright to use a font transferableto third parties?

In principle, the right to use afont is not transferable. In some cases, depending on the
licenser, the licence for the entire font library may be transferable. In such cases, some
licensers demand that both the old licensee and the new licensee (transferee) sgn a
transfer agreement with the licenser. Thisissue is very important when acompany is
taken over, or when its assets are purchased following bankruptcy. In such cases, the old
licensee must declare in writing that there are no remaining files with fonts and font
software, documentation and files on CPUs and/or other digitd media. The company in
question must also declare that it accepts liability for any damages resulting from lega
action.
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25. How cometherearefontsin the Adobe library which also occur in a Linotype
Library and Agfa-M onotype collection?

In the 1980s, Agfa, Linotype Library, Monotype and Adobe signed agreements on
mutua distribution of fonts. In addition, some of the Internationd Typeface

Corporation's fonts are digtributed by these three suppliers. Over 15,000 professond
letter-fonts are now estimated to be in circulation, divided between the most important
suppliers. There are afurther 10,000 speciaised fonts, mainly from the smaller font
producers, which occur on alimited scale.

f. Practical application

26. Tosum up, what isillegal and what islegal in this context?

Font software and software packages that have been obtained or transferred from other
parties and for which no origind invoices are available in on€ s own name are deemed
illegd. Any commercid printer or service bureau that uses fonts should be able to
produce origind invoicesin its name to prove that it has legdly obtained the right to use
the fonts and font software ingtalled on the company's equipment. Clients are advised to
ensure that commercia printer and service bureaus hold the necessary licences.

27. How should we deal with fonts supplied with files?

In order to achieve agood graphic arts product it is often sensible and necessary to
make use of the fonts supplied with the files. This prevents text overruns or reflow, for
example. However, use of fonts supplied in thisway is only permitted if the commercid
printer or service bureau itself holds licences for the fonts in question.

28. Where can we get further information?

A number of bodies provide information on the issue of fonts, font software and their
legdlity. The various organisations that distribute gpplications software and | etter-fonts
provide extengve information on their products.

Theoriginal Dutch version of thispublication isalso availablein PDF on the web
sitesfrom www.kvgo.nl and www.oppo.nl

Trademarks:

Acrobat, Adobe, Adobe Type Manager and PostScript are trademarks of

Adobe Systems Incorporated.

Agfa, Agfa-Monotype, Agfa Monotype Typography and Monotype are

trademarks of Agfa.

Apple, Macintosh and TrueType are registered trademarks of Apple Computer
Incorporated.

ITC is a trademark of International Typeface Corporation.

Linotype, LinoType and Linotype Library are trademarks of

Heidelberg Druckmaschinen AG which may be registered in certain jurisdictions,
exclusively licensed through Linotype Library GmbH, a wholly owned subsidiary
of Heidelberg Druckmaschinen AG.

Microsoft and Windows are registered trademarks of Microsoft Corporation.
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